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Sk 

lbs is 3 jtcspoR.se to ihe Non-Fiml Office Action dated August 21, 200f« ihj^ 

time lo5 iv spouse !.luv)ugii and mcl iJm^ j ebu ^i^ 2 2U07 ilu'!cl>\ extending b> {nice nii ntlis 
the deadline set ui the Official Action, I ho (cc requiTcd !s set forth m the acc<.itnpan>;ng fi-e 
caicuiauon sheet Please charge anj addjtional ices relating to this amendment to DepOM; 
AGCOuiit Mo. 50-0436:. 

The followmg amendments and remarks are respectfully submitted for the 
I Aanunei ^ Lv^asidvrotjnj Pk\Yc amend the abo\e identified applicdtion as follovNS 

Amendments to the chums ^o„' ' on pagt, 2 ol Uih papoi 



Remarks begm on page H oi ihts paper. 



PAl'HNr APPLICAl lON 
Appiication No. K)/530J03 
AUomey Dockel No. 127372.00311 

CLAIMS 

1. (Cttftmly araeiided) A dissector device tvsefui for dissecting a tissue 

comprising: 

an elongated housing having proximaJ aytid dista} ends and a lumen , said disla! end being 
operdine lo be inserted \\\*\u \ a ^uj^ iv,a[ niLi-^iOii ^aid ix>uv.ing turtlK? > ? _ op ' n e tc ^.tcnc 
d \iev,mg dcMce witlnn the iunit^n thei-eot and OiKnt the \ieHuig dcMoc to sich tlirou^h the 
distal end ot sand housing; 

" ti^&ue ^pitadmg ais->cct03 mechanism termed upon said distal end oi sdid h(>usmg said 
ttssuc spreading dissector mechanism opcratnch tiansitiondl benvcen a tiist neutral 
configuration whcreni s.atd tissue spreadmg dissector mechanism extends irom the distil end ol 
:saHi loiis and an op^ratne c(>nfiguratiOi> whcicm said tissue spreading dis<>cclor m»^.tlcmI'«m 
\ e^ds tnrt\vaidn rolatiw -te be\o nd the circumference defined by said dista! end ol s<tid 
housnig; and 

dr K*u \ ■>! -^Kcb m -^ni ncJ ip n I in \] ei d o! s i; t i <• nt. o s it \ t» 
seiectjvch ca isc ^ ud us^ue spreadmg dissccung nuehamsm and Ussuv -.pfv< t.eis k> -sc ci,*AeH 
transition between said neutral and operauvc configurations. 

{\ i -r^scnk i) Ihv di-s ^. I ill L M Jusk^o^ii 

dissoclinjj 5 iteha lisni eoiiipiiseb opposed blade nicnib«,»s upcratne lo cxknd i i diainel KalK 
opposed dhccuons Siom said distal end ot said housing when said tissue E,pieddcr dissecting 
mechanism assumes operative contisjurauons. 

> \Pj^^*"«'^H pKsemcdi Ihe dissector of clann 2 wheicin said aisscci )r f^imi 
mclucSes a clamp ratthanism for secuiabl} holding said \ie\\ing de\ ice mio position withm said 
lumen ol said housing, 

4, {Previously presented) Ihe dissectxir of claim 3 wherein said clamp 
mechanism is toimcd upon said pioximal end oi said housing 
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intlude^ a -.top nicmbor tomicJ uithm the lumen thercoi lor Imutmg iho di.stdnce saui \ jowsng 
dcMce or endoscope ejn extend dtstally uithm said tubular housing 

6. (Previously presented) 11m dissector of claim I wherein said actuator 
mcchauisni is an actualoi bar opcralively coupled to handle members and said tissue spreading 
dissector mechanism, said actuator bar being openiii\e to cause said tissue j^prcadmg dissectoi 
mechanism to selectively transition between said neutral and operative configutation^ when said 
handle members are actuated. 

7. (Previously presented) The dissector of claiim 1 wherein said tissue spreading 
Jii,se;..toi me^ha ii'^m comp i^cs a first pair of arms piM i jlH i our\ i m u iioi "-od 1 1 1 i 
second pa r oi aui n t mpicd to said tirst pair oi aim-s and ^ ps-i unt u p \ t oi w ^rOH iciai \e to 
<;aid 's pan ot n^ s^d svlouc p u of arms havmg Ii^sul spicao^.! n;,iibt.rs formed on the 
respec.nc ends theicoi that aic upeiative io trans*ition from sajd neutial and operaine 
conilgurations as said first and second arm members pivoially mo\*c relative to one another. 

8. (Previously presented^ 1 he dissector oi claim i wherein said disseetor lurther 
composes a channel iormed therein foi admmi'stermg an msultlatue ga^ 

9 (Previous!) presented) ! he dissector ot claim i ^'vhciem said dissector is 
capable oi being axially received withma port. 

10. (Previously presented) 1 he dissector oi claim 9 wherem said dissector is 
mscrlable tnroiij>n a pon or carmula. 

1 i t^Fiv,\ loash presented) The dis^e^ioi ot ckum 2 when-^in said opposed tissue 
spreader blade members cooperate to deiliie a conical-shapcd conSguration when assuming said 
first neutral position. 

12 {PtCMOUsU pre-^ented) The disseeior of claim 2 \\herein said opposed ti-isu<, 
«;prcadei blade members are provided v\ith sei rated t,utting edges 
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^ (j'Tesiousl) jnesented) liu dl^^CLtor t<l cLu'n J: \ht. < i i s^^id ^ ppus^^ ti.sje 
'^p tiucr hladt, .Bcnibcjs aie provided with at least one \ok1 k>rmed thaam defining a cUannd 
through which stud \ie\ving dc\ ice can \ ie\\ the disial end of saad housing 

(P o\ '^u^ \ mesoiiiL i) I he disstctor of ciaim 1 \Nherein the tissue spicadcr^ 
ot iht t.^s>.K aib^eutrng nicchansjtra arc \n eicctucal c^ommunicaiion with a source of electric 
current, t>aid tissue spreader used for ^ckctjvei) cauten/ing tissue 

15, (Cyrreiitly arnerKied) A djssecitjr : device useful for dissecting a tissue 

coinprisitjg: 

aji elongated housing having proximal and distai ends, said distai end being ibrmcd from 
a substanlialiy transparent materia! and operative to be inserted within an incision on a patient, 
said housing funhcr being operative to receive and secmabl> hold a vie^^ing device urhin the 
lumen thereof and orient the \icwing device to view through tlie distal end of said housing: 

a plurality of llap members formed upon the distal end of said housing, ^aid flap 
members being operatnch mris;tjoniM bci-^ ,vi' f ' ' > >m anM\lK K\n -^^^uj ilip^ 
coileclivcl> ^eftsed define a general i\ closed conUjiUjaiion. .mdan operative confjguraiiuu 
wherein said flap members extend radially outwai'd aboitt said distal end of said housing; and 

an Kill iK)r 1 Ki.(ijni^Pi lornicc! vsl' v Si -.vc - . J hoj~,.ti^z opciauxc so 
selcctiveh cause said Hap mcmbcis to .sciectjvcly trausmon bciv\cen sjid closed and operative 
GOnfiguratioiis, 

1 (Pre\ iousl> presented) The dissector of claim 1 5 \s hcreui said tlap members 
uiclude a ine^i jciufo^'. cnx'n? ioinxd thcresn for nupa'ling s n^ct'iial nj.iau> thcfc'n 

P (Pre\uiusi\ presemcd) I be dis^icctor of claim 16 wheiem said jicUd 
reinfoicement comprises a spring operative to bias the ilap members to the closed configuration, 



3 H { Pio^- lousls presented) The dissector of claim 1 ^ wherein said flap members 
include a sharpened grippiiig surface formed on the vSurlacc thereof 
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aL\ HtUi cperaa%el\ coupled to said atliiaioi meihcinibm and said tlap membci'^ said a».'uUor 
bemg opcratJ\e to tausc t.aid tlap membeii* to sUectncK tiajasition between said closed and 
operative configurations when said actuator mechanism is aetuated. 

20 (.Prtx loubl^ picscntcd) ihc di6<jcaoT of cKuni 19 ssheicm bUid actuatoi 
comprises an elongated c>lmdrical .slee\e disposed wnhm said bout^mg and has mg a distal end m 
abutment with said flap members, said distal end of saidcyimdrieai sleeve bemg operati ve to 
advance distally withm said tubular housing such that sard flap members transi lion from said 
closed to operative eonfiguratitons. 

21 (Pa^la^l^ luscmcdj Ih*^ diSb>.tioi o' l! ih^ 1 - Hh-.ni i *id actjaf u 
mochcuiism Jicr compuscs a locking mecnanjsni to cause said llap mvmbe's to assume s,i J 
operative eontlguration. 

2" t Pff. \ K)nsi\ St. nitd) I he dissector o{ tl ism 2 i wherem i>aid locking 
mechanism :s toui cd u oi { ,ic u \\n mccharusm ot s ; ' i ut 

2 ^ <Prc\ lOusK presenieu > I he Jt<- sev foi ot 1. 1 urn ! ^ v\ h. Kin sau o istai ohvJ 
includes at least two llap members iomted iliereon. 

i C ! '(.! ! S < ^ 3 h U>J1 P'iStn ' V ^^UC 

sheath lonrteJ alK ahoai i>ii)d putrahu oi {Idp rncnilx, s su<,n thai sam tlap ihl ib<v s aic 
biased to the closed eonf1guration,[.] 

2^ {^Fk\ lOUsK picsvotcd) Ihe dis:5ectt>r oi claim 1 ^ iaithcr cf i ipn es xv . u 
sheatn atlixed to said flap members said bhealh bemg operative to form a cowimi.' about tiie 
opening of said distal end of said housing \Nhen said flap merabeis assume said opcratn c 
eonliguration, 

2^. (Freviously presented) The dissector of claim 15 wheann said housing is a 

cannula. 
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I ' iVMs 10U-.N pics^'Ucd) The dissector of c]<3im ii v\hcicin i-aid housnig is able 

28. (i^reviously presented) ! he dissector ot c]a.iiTi 15 vvheretn said flap members 
arc fonncd to hd\e <m increased sidewall thickness extending tov^ard said disldi cnd^ theieof 

29 (Curr." -jth m^k idcd) I ho dibioclor oi claim !'> 16 \Uk ei i a n ct h 
remiorcement compiise^s a piurdlil) oi di stall) -extending leal spung mcmboii. opciaUxo tc> btas 
the flap members to the closed configuration, 

30. (Ciirrentiy amended) A dissector device useful for dissecting a tissue 

eomprifsing; 

ari elongate hous.ing liaviBg proximal and distaJ ends and a iumen , said distill end being 
operative to be inserted %yithin:a surg^^ 

an actuator and a viewing device; within the lumen tJier-ee-f and orient the vie wing deviGc to view 
tlii ough the distal end of said housing; 

tissue spreaders fonned upon the distal end of said housing for eutting or gf ip«>g gripping 
tissue and operativci^ connected to a tissue spreader dissecting mechanism; said tissue spreader 
dissecting mechtUM'sm tji'-erativeh iraasitioning said Ussuc spjcaders betueen a closed 
configmation wherein said LiSMio spfcaJc:s cc.v^tn Co A<:i-iK a genera h l o^cd ooni;yaiaUu]i; 
and an operative configuration \s herein said flap- mei»bt»f tissue spreadei s extend radiaih 
outwai^d about said distal end of said housing; and 

an d(„{aaKu uKx-hanisi^i tonncd upon tlie proximal end of said housing and opcuiij\ v.'!) 
connected to an uctuatoi within said housnig, said actuator operative!) connected lo said tissue 
sprxjadcr dissecting mechanism and operative to transition said tissue spreaders between said 
operative and closed coniigurations. 

31 < {Previously presented) The dissector of claim 30 wherein said tissue 
spreaders are a phiraHt) of flap members. 



-6- 



PATENT \PPLiCAHU\ 
Application No. 10/530,703 
Auorney Docket No. 127272.00311 

32 (l'ic\ icusi) piesented) The dissector ofclciim 30 wherein said tissue 
33. (Prcxiousb. presented) I'hc dissector ol claim ^nl wherein said aousjnii is 

tubular. 

^4. f^PtiMoublx pre\emod) fho dissecior of claim 30 wherein said tissue 
spreading nicchaiisni eompn^rC-^ a lesor 

35. (PrcMOuslv presented) The dissector of claun 30 wheiein said tissue 
spreading mcchamsra comprises a ramp. 

36. (Previously presented) The dissector of clann 30 wherein said viewing device 
is an endoscope. 

■^7 {,p5c\iou-ii\ piesenlcd) ibc dissector ot claun >0 \shc5eu) sdAi hjusjig ijrthei 
comprises a elamp for securing a viewing device. 

vS (Pi.\ious!> otesetikvii \\\ lis^^vior of claim 30 wherein ^aid houbuig iurthc! 
comprises ai u\c\ tui ^a-- uvAitfidtiOr ol i i>oj\ >. ,s j% 

"j*) (Pre\5ousi> picsentect) ihe dissector ol claim >0 whoron ^uid actik .or 
mechanism further comprises a latch for secaring the aetualor in an operative eonftguration. 

40 ','jvSfuaslv piow/td) The Ui--jSt.e\n ot tLinr, ''0 nhcuir "he J.ip rienil ei-- u 
the tissue djsseetutg mechanism aie m electrical comniumcation v\uh a soui^e ol electnc cuncnt 
said tlaps used for selectively cauterizing tissue. 

4 1 (Prcviousi) presented) The dissector of claim 40, wherein said t3s,suc is a 

blood vessel. 
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l^MARKS 

2*-^ and 0 ia\t le^n dn.ci.dcd Suppon lor the .micndmenK ior claims i 1^ 2^' ^'nd ^0 ca'i be 
iound for example, m tiguic 12, ^id m the spcciftcalton at foi example paragraph 67 t [aim 
''in bcci direr de I lo (.tuitcl a t\ posraph'tal cnoi 

11k h\amirci h«s icjcctcd t-iauu 1 under :>3 I St <j 1 12 sei_t\id p lauaph d- 
IdCMUg dutvccatrit bjsis .oi the liamn \dditJonan>, the I' rammer has rciccicd claim 29 as 
idvKing antct^cdent basis ior said metal lemfoi cement" Claims, 1 and have been amended to 
recite prqser antecedent basis. Applieanls respecttully request that the reicctions under 32> 
U.S.G, V 1 1 2, second paragraph be withdrawn. 

1 1 . Rejection Under 3S US. C ^ 1 02m- Kan 

The Fxammer has rejected claims 1 2, 9-11, 15. 19, 2i 26, 27, ^0-33 and ''6 
undei 35 use § I02fb) a;> anticipated b> Kan et al (1 S Patent No 6 497,6M, 'Kaii \ 
Applicants respectfiiUy traverse the rejection. 

A. Kan does not describe a tissue spreading dissector mechanism that extends 
radialiv outwardly or beyond circumference of the housing 

Claim 1 has been amended to more cleai-ly describe the operative configuration of 
t'le tiss It NpKadng dis--et.Jor titchmtsn ol the dcxice Claim 1 recites a disscuoi de\n-e 
con ,>nsi 5 au i loiiLiic \ fiousu _ "hat > op^^ratnt, lu rccenc a dcs'cc mthin its Uimi^u 

hv JvSKi v*i (, uipi I « t N-> K "^l it 10 1 nictUm N n t II t(,ralt.!.t vcn ^\ 
ueutiai pos ixon and an opeiaii\e coni^'uration In the operatise coi (iL,i<r uu k Mm t -5^ it; 
spicadmg raechanj^m extendb^ outuardl) bc>ond the cncmnlcrcnce defined h\ the di^-tal en J ol 
the housing St.e lor exampK, paragraph 67 and Figure 12 of the present application (indicating 
outward extending motion by arrows at i)' ). 
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Nuii ^ri^ ( i '1 *^ il the pic-icnt appin-iittcn KttU^ i Jj I t 5t l 

ila^i neinbtrs that transition lvt>\vcn a closed position and m opcnitne cortigitfat'on 5n iu 
operatne configuration, tlic flap members cMcnd ratlialK outlaid about the distai end oi the 
hou<stng The tuih extended position is ihoun, ior exainple m i igmo 2 wh^h shows ^jssu^ 
snu'adcrs or flap irembcrs that radialh spiead out m the dircLtion mihCvitcd \ .r 'ht. ^ ^uu 

ImMng iissu^ spfcadtiS iicil Iraniilion bLt^^een a closed pos mm and . j 'ip^ ^ilut co'^f?^ ir^tion 
wherein the tissue sprcadet*^ extend radta!l\ outlaid about the distal end of the housing 

I K n.cd tincntioi i i int> tis spi^adtrs or tl ^ iienibei^ lii* extend 
bcjoid the cutunterei^cc Oc'iued b% the di^tai end oi the housing 01 radialK outward about the 
disiai end oi the hoiismg when m an operative configuration, ts designed to facibtate tissue 
spreading and dissection under direct v^e^\'lng. The claimed invention huther permits direct 
vision while the device is transmoning beim'cn a neutral/ closed and operative conttgurauons. 

Kan does not disclose all elements of the claims. Kan does noi disclose a tissue 
spreading mechanism that i.\t(.ids be\ond the circumteicnce defined by the distai end of the 
hous ig £»s .ecited in c.<an i 01 .lap membeis or tissue spreadeib lliat extend ladiaih ouivard 
abf-iul dk ui ui\ \ )i i h >uMna rev.ited m ciai^i ^ i aso>.t.i3 lIs kai^ d,s<. ost.\ 
bcoop like m^.nber^ that pioject onl\ as tar as the ciicumieience oi the ftolluw ti'^e and not 
beyond it. Applicants respectfiilly submit, therefore, that kan does not anticipate the present 
ci.nm<- and csptctl request that the lejcUion under 35 L S C ^ 102(b) be uithdrav\n 

1 I \aunncr has icjectcd the un ainiug claims as unpatentable undvr ^5 v ' s ( 
Cf lO'^ o\er kan in \ lew oi various additional references Specificalh the Examiner has rejected 
clanns >-5 and 37 as unpatcntabk o\er Kan in xjcvv ot Pnvitera et al {US 5 569 291 ) claims " 
21 22 34 and >9 as unpatentable o\ci Kan in MCA of Vulk S d -^H ^64} Jaimsd 14, 
an I i% inpa^ u bh >su kai ir ^ jcw ot Yoon lU "s '^,84> OP) (, am s s ''x' and 38 as 
I !' auuao.c ns. Kau m \jcss ol ko (I S 3M 302) cianns 12 and 1 8 a-, un, <'tk.} table oscr 
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Kan irs \k\\ ofPnown oi a' ■ h 201, 752), claims 13 and 28 as Lmparcntal'ic n\c! Kaij 
^ ic\s of i-rb i.1 dl S 6,436 J 19): claims 16, 17, and 29 as unpatemable over Kan m \ sew ot 
Yoon and further in oI'Makowcr et al, {U.S. 5.683.349): and claims 24 <md 25 as 
unpatentable over Kan in view of Pena (U.S. 5,178,133). AppHcarits rcspectfuUs traverse each 
of ihe rejeclions. 

As discussed above, the claims of the present invention each recite a device 
having an operative conilguration wherein a tissue spreading mechanisra extends outwardly 
beyond the circumference defined b> the distal end of the housing or extends- radiallv outward 
.^Kuii tbc di^ial ciiJ o\ ihv' JH)U-,!u<i \s di%tussej in tho psc^eiU apptK 51,0 \ ri uis iri t 
prov-dcd by the iuvcntion i,^ the abiiitv of the device to seU'ctivelx dissec: throuj-ij succeeding 
layers of tissue as tiie device is made to penetrate toward alarget tissue. Seei.c.g,, specitkation, 
paragraphs 52-53, 63, 67. This ftinctlon is provided by transitioning the device between a neutral 
or closed configuration and a radially outward extending operatixe coniiguration, A combined 
di.ssecting and .spreading action facilitates layer by layer penetration tliat ha55 improved saieiy 
over prior devices. 

As discussed above, Kan does not teach or suggest all elements of the present 
claims. Fuilhen"noto. ncuii. o! iso -^'icionces conuct ihc dt-'ricirncics ^-j: Kar. ! or i>\jrnple, the 
FA'aniiner ha.s noi provided ans moUvation tu modify the device of Kan to provide an op efative 
cordiguration wherein the scoop-like members extend outwardly beyond the circumference 
defined by the distal end of the housing, or wherein the scoop-like members extend radially 
outward about the distai end of the housing, as in the presently elaimed in vention. 

The Kan device in the operative configuration creates a space in which an 

operating tool can access a targeted tissue area. See Kan at 2:6-9; 3:5S~62. The scoop-like 

members of Kan do not extend bc>ond the outer diameter of the hollow tube from vshtch they 

extend. See Kari at 3:31-31. S igiire \.,] - ^v^n t\^' ^ .^.n^ s..^i;cNt;<^n tk' mixiii\ the 

scoop-Hkc members to cxiciid -k-) ond thx^- poifu, ii-j u!hcK^^cd Jc\ ice pu'\ uk"^ ihe JebMcd 

fimclion. Moreov s. 1 , n< mc ot t '■.v.- icmauung references cUed b\ ihe hx.ur.ir.ei piov \dc 

motivation to i^iodily the device of Kan to provide the prcserstly claimed invention. Applicants 

-10- 
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ic^ xxtfi i\\ s ! MiMt .hat ihc s^Lui^j'i Jic roi obMons aud arc in Loudition for aik>v\.incc, an».[ 
icqucM each oi ihc icjections under "^S 1 1 S C ^ ICH bo xsithdiaxsn 
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Applicants respei:tfui!> >ubmi: I'uu I'ho pending claims :»-t- in ci>ndiuon ior 



allowance and Pioricc \o such, cfiect is respectfuily requested. The Commissioner is herein 
authorized lo chai-ge Deposit Accoimt No. 50-0436 for an> additional tecs that may be due in 
connection with this response. 



Should the Exitminer have any questions or comments, or need an\- additional 



information from Applicant's attorney, he is invited to contact the undersigned at his 
convenience. 



pr.ppFRHAvin ro\H h 

500 Oram Street 
One Mellon Center. Sif" Floor 
Pittsbir^h, P\l^:i9 
Tckrhoac \ 2 4^^ =;<Sr> 
Facsimile 412 28 1 0" 17 
Date. I^ebmsr} 21.2007 



CONCLUSION 



Respectful !y submilted, 




liaymond Milier 
Reg> No. 42>891 
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